
had surgery.  He began to be questioned 
and teased by his co-workers, so he went 
to his supervisor for help.  He told his su-
pervisor about his diagnosis, gave him in-
formation, and asked for his help in deal-
ing with his co-workers.  His supervisor 
immediately began a series of meetings 
with the fire chief, the legal director for the 
city, and human resources, and required 
Jimmie to see doctors selected by the city, 
suspended him from work, and ultimately 
tried to fire him.  Things got very bad for 
Jimmie at the Fire House while he ap-
pealed these decisions.  Jimmie ultimately 
sued his employer, the City of Salem, 
Ohio.  The 6th Circuit Court of Appeals 
found that the City of Salem had indeed 
discriminated against Jimmie, but not 
based on sexual orientation, or his status as 
a transsexual.  They ruled that Jimmie had 
been discriminated against based on sex 
discrimination— that he being a man, was 
expected to act and dress a certain way,  

From the Director— 

and when he didn’t act in a traditional way, 
he was harassed, suspended, fired and 
horribly mistreated, and none of his 
mistreatment had anything to do with job 
performance.  So as you can see, this  
precedent defines sex discrimination to mean 
that you can’t be mistreated because you 
don’t fit traditional gender norms.  This case, 
and other cases, is what I use as the Human 
Rights Director to help me know how to 
interpret the local ordinance—the local law 
that this office enforces, that prohibits 
discrimination.  The law is complicated, and 
it is hard to explain to the layperson.   If I 
were to describe the facts of  Jimmie’s case to 
the average person, they would say it was a 
sexual orientation case, or a transgender or 
gender identity case.  But the court ruled on 
that case using sex discrimination law— the 
same kind of law we have in local ordinance 
here in Columbus, Indiana.  There are many 
kinds of cases this office can take, and if you 
wonder if you’ve been discriminated against, 
you should call and conduct a phone intake 
with Lula.  Next month, I will explain the 
kind of “sexual orientation” case that is not 
covered under local ordinance or state law.  
Are there problems in Columbus involving 
sexual orientation discrimination that this 
office doesn’t know about?  Or are most 
problems adequately addressed by local sex 
discrimination law, sexual harassment law, 
fair housing law, and disability law?  The 
Commissioners are trying to find that out, and 
they have created an Ad Hoc Study 
Committee, made up of Commissioners Ian 
Kohen, John Roberts and John Stroh, to study 
the issue.  The Ad Hoc Study Committee has 
created a report form (see the back of this 
newsletter), to learn more about what is 
happening in Columbus.   
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There is an interesting federal court case, that civil rights lawyers and 
human rights workers know well.  It is a sex discrimination case, but 
its facts are very different than the usual sex discrimination case.  The 
case is called Smith v. City of Salem.  You can read the entire case at:  
h t t p : / / c a s e l a w . l p . f i n d l a w . c o m / c g i - b i n / g e t c a s e . p l ?
court=6th&navby=case&no=04a0262a .  The person who brought suit 
in this case is Jimmie Smith, a City of Salem, Ohio firefighter, who 
worked for the Fire Department for seven years, never had any prob-
lems as an employee and rose to the rank of lieutenant.  After working 
as a firefighter for seven years, Jimmie who was born biologically a 
male, was diagnosed with Gender Identity Disorder (GID), which is 
recognized by the American Medical Association as an illness that is 
treated by having that person begin to make a transition to the gender 
he or she more closely identifies with.  Jimmie felt he was really a 
woman, considered himself a pre-operative transsexual and under doc-
tor’s orders, began dressing and acting more feminine.  He had not yet 




